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Abstract:

The process of formulating an administrative contract—if one may
call it so—involves a series of sequential procedures that can theoretically be
divided into distinct stages. Each stage plays a crucial role in the successtul
execution of the administrative contract, particularly under normal
circumstances. However, during the preparatory phase before its conclusion
or during its implementation, the administrative contract may encounter
certain problems that negatively impact its economic viability for both

parties. These issues can be categorized into two groups:

The first category comprises issues affecting the economics of the

administrative contract that arise under normal circumstances. Examples
include problems stemming from the administration’s error in estimating the
contract’s value prior to its conclusion, the exercise of its exceptional powers
during execution, or reasons attributable to the contractor or the contracted

project itself.

The second category includes issues affecting the economics of the

administrative contract that arise under exceptional circumstances beyond
the control of either party, such as legislative and economic changes, or
political upheavals like wars and coups. These conditions can render the

execution of the administrative contract burdensome—sometimes even
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impossible—either threatening the contractor with losses or straining the

public budget with substantial compensation costs due to the administration

bearing the consequences of unforeseen events.

To address these challenges, it is essential to propose solutions that

safeguard the rights of both contracting parties. These solutions vary, ranging
from facilitating dispute resolution mechanisms between the parties to
reforming the legal framework governing state contracts by introducing new
contracting methods. Such methods would help protect public funds while
leveraging scientific and technological advancements in the execution of

state-funded projects.

Keywords: Administrative ~ Contract, Normal  Circumstances,

Exceptional Circumstances, Dispute Resolution
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